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New ICSA Group Insurance Program
Now Up and Running

ONE8O

INTERMEDIARIES

ICSA’s new truck insurance group program offered
through our partnership with One80 Intermediaries is
ready to go. You can currently get assigned a specialist
to assist you in obtaining quotes by sending an email to
ICSAGetaQuote@INTLXS.com. Next week, you will be
able to get a quote directly through a link on ICSA’s
website, safecarriers.org. What this means is that
membership in ICSA now gives you access to literally
dozens of truck insurance providers to ensure you get
the best premium for your business.

Just placed your insurance somewhere else? Have a
policy that doesn’t expire for months? You can still get
a quote from One80’s vast network of insurance pro-
viders. One80’s expertise will help ICSA members navi-
gate the complexities of insurance and risk manage-
ment. “We couldn’t be prouder to partner with
One80,” said ICSA’s Executive Director Karen Rasmus-
sen. “And don’t forget that ICSA also offers a robust
menu of money-saving services ranging from fuel dis-
counts to health and benefits offerings.”

To get a quote, email ICSAGetaQuote@INTLXS.com.
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RoadCheck 2024 Will Focus on Three Elements
Tractor Protection Systems, Drug & Alcohol and CDLs

RoadCheck 2024 is set for May 14-16. Now is the
perfect time to be sure your trucks and drivers are
ready for this annual commercial vehicle enforcement
blitz. This year’s focus is on tractor protection systems
and alcohol and controlled substance use or posses-
sion. Inspectors will also check the expiration date,
class, endorsements, restrictions, and status of the
drivers’ CDL. They will also review medical examiner’s
certificate and driver logs. Inspections will occur at
weigh/inspection stations, temporary sites such as rest
areas and during mobile patrols.

During RoadCheck 2023, nearly 60,000 commercial
vehicles were inspected in the U.S., Canada, and Mexi-
co during the three-day inspection blitz, resulting in
116,669 total driver or vehicle violations —an average
of nearly two violations for every commercial vehicle
and driver inspected. The Commercial Vehicle Safety
Alliance has provided an inspection bulletin (https://
www.cvsa.org/wp-content/uploads/Inspection-Bulletin
-2010-01-Tractor-Protection-Systems.pdf) outlining
steps on how to check tractor protection systems.

With its focus on tractor protection systems, en-
forcement officials want to increase awareness for driv-
ers, motor carriers, technicians, and other truck en-
forcement personnel of these critically important vehi-
cle components - specifically, the tractor protection
valve, trailer supply valve and anti-bleed back valve —
components often overlooked during pre-trip and
roadside inspections.
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COACHING CORNER
Curbing Distracted Driving

By Mike Hitchcock, Award Winning Truck
Safety Professional and ICSA Board Member

(Excerpted from January 2024 Landing Gear)

In reviewing hundreds of videos every day, ICSA is
seeing an increase in distracted/inattentive driving. In
many, they hear the driver talking on the phone, having
a radio blaring, combined with going too fast for condi-
tions. These distractions keep drivers from processing
data fast enough to react to sudden changes.

Despite all the safety features and equipment in
newer trucks, crashes and fatalities continue to rise.
From 2009 to 2019, truck crash fatalities rose by 48%.
As an industry, we must do better. ICSA is here to help
you improve highway safety and reduce the chances of
being in a serious crash.

How do we do this? First, we respect professional
drivers and acknowledge their skills. Second, we give
tips to create an open communication relationship with
them that incorporates mutual trust and respect. Every
experienced driver will tell you that once they learn the
skills of operating their equipment, the next challenge
is avoiding complacency. How can we help them?

Imagine you receive a video of your driver running a
stop sign. You think to yourself “Well a crash hasn’t
happened. No need to worry about it.” Is that the pro-
fessional way to handle the safety violation or are we
being complacent? Following up on events showing
inattention is critical and is a real solution to reducing
crashes. We have to identify and understand the cause
before we can find a solution. We must view it as much
more serious than just running a stop sign. It is actually
a crash that didn’t happen and a serious miscue by an
otherwise professional driver. Identify the “why” and
help the driver understand what to do next time.

e Discuss what really happened.

e  Work to identify the cause. Particularly if similar
behavior has happened on multipole occasions. Dig
down to the root cause.

¢ Identify the expectation and a solution. What is the
smart thing to do next time this situation arises?

e Commit to using this knowledge to eliminate a re-
occurrence in the future.

If you can’t convince yourself that the risk is elimi-
nated, don’t settle. Reach out and consult with ICSA
safety consultants. We are always available to help

implement ICSA’s model distracted driving policy. You
may also reach out to ICSA, whose team is well-trained
in ways to help you coach your drivers into better safe-
ty behavior. We love talking to members about strate-
gies that help drivers improve while maintaining re-
spect and professionalism.

KEEP TABS
ON THE
ROAD.

NOT YOUR
PHONE .
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DON'T DRIVE
DISTRACTED.
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Freight Volumes, Spot Market Remain Flat
through March

In what is probably no news to ICSA members,
American Trucking Associations (ATA) reported this
week that truck tonnage hit a record 13 consecutive
months of year-over-year declines after a slight de-
crease in March, indicating that the truck freight reces-
sion continued through the first quarter of 2024. At the
same time, numerous trucking economists say that
spot market rates barely budged in March.

The ATA For-Hire Truck Tonnage Index dipped 1%
year-over-year to 113.4, the second smallest during the
13-month stretch.

“In the first three months of 2024, ATA’s tonnage
index contracted 0.8% from the previous quarter and
declined 2.4% from a year earlier, highlighting ongoing
challenges the industry is navigating,” said ATA Chief
Economist Bob Costello in a news release.

The February result was reduced slightly from ATA’s
initial reading for the month from March 19. On a year-
over-year basis, the February number marked a 3.3%
improvement from a year-ago reading of 54.7. The ATA
index is dominated by contract freight rather than spot
market freight. In calculating the index, 100 represents
the year 2015.
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FMCSA Seeks White House Approval for New
Online Registration System
Maybe Bye—Bye to M(CS-150, BOC-3 and Other Forms

The Federal Motor Carrier Safety Administration is
requesting approval from the White House Office of
Management and Budget (OMB) for a new information
collection request (ICR) titled “FMCSA Registration Sys-
tem (FRS).” In an April 19 Federal Register posting,
FMCSA said it will replace its Unified Registration Sys-
tem (URS) with a new online registration system, to be
named the FMCSA Registration System. FMCSA said the
new system is part of an effort to clean up the bad ac-
tors in the industry, which the agency now fully admits
are in the system today.

The new system will allow anyone required to regis-
ter under the agency’s commercial or safety jurisdic-
tion to do so online, including:

e New entrants applying for safety and/or operating
authority registration for the first time

e  Existing registrants that already have a USDOT
number and/or operating authority wishing to ap-
ply for additional authorities

e Mexico-domiciled carriers that wish to operate be-
yond the U.S.-Mexico border commercial zones

e Registrants updating their records to reflect name
and address changes as well as reinstatements of
operating authority for motor carriers, freight for-
warders, and brokers

e Registrants that request a voluntarily suspension of
their safety and/or operating authority registration
with FMCSA

It will also apply to designated agents and those en-
tities providing proof of financial responsibility require-
ments, such as insurance companies and broker bond
agents, FMCSA noted. According to FMCSA, the new
FRS will eliminate a number of forms currently used by
motor carriers and others in the transportation indus-
try, including the MCS-150, BOC-3, OP-1 and more, in-
tegrating them all into a new online system.

The agency will accept comments on the proposed
information collection through June 18. FMCSA will
host a webinar on May 29 to review what it terms “a
more user-friendly registration system that manages
the registration life cycle of regulated entities." ICSA
will post registration information for the May 29
event when it is available.

Insurance Study Shows Distracted
Driving Getting Worse
According to a study from Travelers Insurance,

distracted driving is on the rise again, after declining
during the pandemic. To get more detail on the prob-
lem, Travelers commissioned a research firm to con-
duct two surveys in January. The first was a national
online survey of 1,000 consumers between 18 and 69
years of age, asking about their perceptions and behav-
iors related to distracted driving. The second was a
guestionnaire tracking responses from 1,050 execu-
tives from businesses of all sizes, including truck-

ing. The resulting “2024 Travelers Risk Index” (

) showed that distract-
ed driving behaviors are on the rise since before the
pandemic.

If you haven’t downloaded and implemented ICSA's
model Distracted Driving Policy, now is the time. Find
it here:

Driving while distracted was a key factor in near misses,
which increased 30% in 2021and 40% in 2022. The
study cited National Highway Traffic Safety Administra-
tion (NHTSA) data showing that U.S. traffic deaths
jumped by 10.5% in 2021, after decades of steady de-
clines. Total U.S. traffic fatalities for that year totaled
42,915 and reached their highest level since 2005. Ma-
jor distracted driving factors include:

e Updating or checking social media: +13%.

e Typing a text or email: +10%.

e Talking on a cellphone even though hands-free:
+10%.

e Using a cellphone to record videos/take photos:
+9%.

e Reading a text or email: +9%.

Of the executives surveyed, 85% said they are con-
cerned about their employees’ use of mobile technolo-
gy while driving; 68% of executives surveyed said they
have implemented distracted driving policies, including
workplace rules such as:

e Formally communicating about restrictions con-
cerning phone calls, texts and/or emails while driv-
ing for work (84%)

e Requiring employees to sign an acknowledgment
of the policy (66%)

e Disciplining employees who do not comply with
company policy (77%)

e Prohibiting the use of handheld devices while driv-
ing (53%).
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TCA Truckload 2024: Truckload Carriers
Gather in Nashville

ICSA was privileged to attend the Truckload Carriers
Association’s annual conference in Nashville, Tennes-
see last month. We are committed to represent the
interests of our small carrier members in the industry
and to bring back information about the industry that
might be valuable. Among the things that we learned:

e The industry is, of course, focused on the economy.
One of the major topics discussed was the lack of
freight throughout the industry. While there are no
immediate signs that the economy will recover an-
ytime soon, experts expect it to begin to come
back toward the end of this year. Despite the lack
of freight, one good sign is that the convention was
well attended with almost 1500 attendees showing
at least some confidence among the carriers who
are members of the TCA.

e Another major topic was speculation about the ‘24
election. Of course, the presidential election will be
occurring and have a major impact on the trucking
industry. We encourage all members to get in-
volved in the political process and support the is-
sues and candidates that will make the trucking
industry prosper.

e The FMCSA is considering possible improvements
to the Safety Fitness Determination process. In
2019, only 2% of carriers were issued a determina-
tion. It seems that everyone agrees that the pro-
cess needs improvement, but no one knows how
to improve it. The FMCSA is also reviewing speed
limiter requirements, an appeals process for Data
Qs and how to implement Automatic Emergency
Braking (AEB).

e Aninteresting piece of federal legislation is S 1034,
the Truck Parking Safety Improvement Act. The bill,
if passed, will provide funding for public parking to
make parking safer for truck drivers.

e The advice for small carriers, including most ICSA
members, was to choose technology wisely, or “Be
on the cutting edge, not the bleeding edge.” The
independent carrier group also recommended that
carriers look for ways to cut costs, including lower
cost insurance and fuel dis-
counts (such as the one offered D
by ICSA). Look to us for cameras
available to our members and 9
other services that are techno- 4
logically advanced and reasona- ~ TEJEKLOAD
bly priced. ASSOCIATION
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Applying Gen. Powell Doctrine to
Trucking Defense

You're asking, “What does General Colin Powell have
to do with trucking litigation?” Technically, nothing. But
we found this very thoughtful article a valuable ap-
proach to how our industry thinks about and prepares
for litigation. At ICSA we are committed to bringing our
members the best, most current information that’s the
most useful in their business. We asked trucking litiga-
tion expert Doug Marcello for his permission to share
this article with ICSA members. Yes, it's a bit long but
well worth reading! Thank you to Doug and to your law
firm, Saxton & Stump.

Why It Matters
We need to evaluate a trucking case similar to the Pow-
ell Doctrine’s use of military action.

What's The Problem?

Too many trucking cases “happen.” They drift on a
course followed by every prior case that has been tak-
en by a company, insurer, or attorney.

Rote. Without thinking or analysis. Without an ob-
jective or an endgame.

Complaint. Discovery. Settle. Repeat.

Too many insurers are locked into a claims manual.
Too many attorneys “work the file” rather than attack.

We need to have a strategic analysis of legal actions
before committing resources and then follow that
course, evaluating at each mile mark.

What is the "Powell Doctrine?"

Leaders of the post-Vietnam military analyzed the
lessons and vowed never to be in that position. Gen-
eral Colin Powell articulated a doctrine of analysis and
conduct to ensure military success.

The distillation of its criteria for committing military
force are as follows:

1. Clearly defined objectives and winning
2. Force as a last resort for vital interests

(Cont. On Next Page)
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3. Military force can achieve the desired result

4. Use decisive, overwhelming force with the intent of
winning

5. Do not commit forces without popular support

6. Consequences have been thought out

In short, do not commit our bravest citizens without
the commitment and resources to accomplish the ob-
jective.

"Powell Doctrine" to Trucking Defense

While not comparing the commitment of or risk to
our military, we should learn the lessons and apply the
doctrine to the defense of suits brought by the bill-
board attorneys.

The American Transportation Research Institute’s
Nuclear Verdict report points to many of the same ele-
ments as factors that determine the nuclear potential
of verdicts.

Clearly defined objectives: What is the objective of
this litigation? Is there an evaluation of the exposure
and risk? Is there an agreement among all the players —
company, insurer, and attorney? This objective needs
to be addressed from the beginning of the case. Actual-
ly, from the instance of the accident. All parties should
then move together towards that objective.

Litigation as a last resort: Lawsuits present risks and
generate expense. Avoiding a suit is generally in the
interest of all. However, this does not mean capitulat-
ing to demands or throwing money at the case. Avoid-
ing litigation can be achieved by the development of
strength. Strength of case by:

1. Developing a complete and effective safety program
BEFORE the accident

2. Immediately and thoroughly responding to the acci-
dent to maximize discovery and development of evi-
dence

3. Act aggressively post-accident — push back to letters
of rep with demands for releases and independent
medical examinations, surveillance, even sue them first

Don’t be afraid to flex your muscle. If you have video
that exonerates, share it with the billboard lawyer ear-
ly. These folks who are driven by money are dissuaded
from investing time and money in a case with little or
no return on investment.

Aggressive response and action can avoid litigation.
Consider this and other alternatives.

Litigation can achieve the desired result: Is the objec-
tive of the case obtainable by litigation? Will the cost,
time, and effort of a lawsuit reach the objective de-
fined at the beginning and agreed to by the company,
insurer, and attorney? If not? Institute early and imme-
diate efforts to settle. Get the car repaired and be
there with a check. Pay for the funeral and initiate en-
gagement. Mediate pre-suit. If the objective is realisti-
cally achievable without suit, why? Focus your efforts
to settle. Settle before their expectations are inflamed
and damages inflated by a billboard attorney.

Use decisive, overwhelming force with the intent of
winning: In the words of Meek Mill, “Scared money
don’t make no money.” Be in it to win it. Don’t scrimp
on costs disproportionate to the risk. And in today’s
world of thermonuclear verdicts, you cannot be non-
chalant on any claim.

The cost of surveillance is minimal compared with
its persuasive impact in today’s “YouTube” society.
Same with thorough investigations uncovering witness-
es and videos. ATRI identified the failure by trucking
defendants to engage experts as a major element in
nuclear verdicts. The billboard lawyers aren’t pulling
punches. Neither can we.

Witness preparation and focus group experts are
similarly invaluable. Failing to do so can destroy a de-
fensible case. Failing to do so is kinda like taking a knife
to a gunfight. Except, you don’t even have a knife. Not
all cases require you to go “full Navarone.” However,
you cannot afford to be out-resourced in these cases.

Don’t commit without popular support: Support by all
three players — company, insurer, and attorney. Same
page. Same commitment. The trucking companies are
key players in today’s reality of deductibles and reten-
tion to slow-growing premiums. They have considera-
ble skin in the game. They are crucial for commitment
and ongoing communication.

Consequences have been thought out: Settlement v.
verdict. What is the potential exposure to the insurer
and, in today’s climate of potential excess verdicts, to
the trucking company.

Bottom Line

Every claim is potentially explosive requiring thor-
ough analysis and full commitment to defend. Start
with analysis akin the Powell Doctrine and then follow
the commitment you have made.
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